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Law and literature
Alumnus wins national poetry contest
In his famous essay, " Law and
Literature ," Justice Cardozo
wrote, " by the lever of art the
subject the most lowly can be
lifted to the heights ." That elevation of the ugly and humble is
the accomplishment of Law
School alumnus Lawrence Joseph
G.D . '75) who has won the 1982
Agnes Lynch Starrett Prize for his
book of poems, Shouting at No
One. The collection makes powerful art out of the anguish , fear,
and blankness in the lives of the
poor who inhabit Detroit' s urban
wasteland .
The prize is awarded by the
University of Pittsburgh Press for
a first book of poetry . Joseph's
manuscript was selected from the
450 works submitted to the competition this year. The prize
consists of a cash award of one
thousand dollars and publication
of the manuscript by the press .
In his discussion of the crafting
of judicial opinions, Justice Cardozo stressed the essential
identity between the best legal
writing and literature . The record
of Mr. Joseph's concurrent successes as a poet and as a lawyer
bear out Justice Cardozo's claim .
Mr. Joseph is presently in private
practice w ith the firm of Sherman
and Sterling in New York City .
He has been working on his book
of poems since 1970 when he
was an undergraduate English
Honors major at The University
of Michigan. He received a major
Hopwood Award for poetry in
h is senior year, as well as a
Power Foundation Fellowship to
Magdalene College, Cambridge
University , where he earned both
a B.A . and an M .A . w ith Honours
in English Language and Literature. After re turning to Michigan
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for law school, he served as law
clerk to Justice G. Mennon Williams of the Michigan Supreme
Court . In that office he had a
chance to discover the artistry
involved in composing judicial
opinions, helping to draft
Supreme Court opinions relating
to no fault auto insurance, products liability, environmental law,
workers' compensation, and
unemployment compensation .
In 1979, Mr. Joseph served as a
consultant to the Commission
on Courts of the Michigan State
Senate . He was also the recipient
of a Michigan State Bar Foundation Grant that year . In 1980, he
received a research grant from the
United States Department of
Labor. An assistant, then associate, professor at the University of
Detroit School of Law between
1978 and 1981, Mr. Joseph has
published articles on labor law in

I

Vanderbilt Law Review and Wayne
La w Review.
Throughout these years in
which he has been teaching ,
researching, and practicing law,
Mr . Joseph has also continued to
write poetry and to receive
increasing recognition for his
work . His poems have been published in such periodicals as Paris
Review, Common weal, Poetry East,
New York Quarterly , Ontario
Review and Michigan Quarterly
Review.
Although the poems in Shouting at No On e were written over a
ten-year period, they cohere to
form a book with a powerfully
unified message rather than a
mere collection. Across the hellish
waste of Detroit's landscape,
Joseph moves his derelicts , aged
immigrants , and delinquents .
They mumble or shout, they
curse, they mutter incantations or
senile ramblings . Always, they
seem to go unheard . Joseph's
poems articulate a rage which
many of his characters are too
numb to feel or acknowledge, a
rage others voice only through
violent anti-social acts . With
insight and discipline , Joseph
transforms their incoherent
screams, their threats and vacant
gestures into an art which helps
us to contemplate and understand
the almost unspeakable anguish
which overwhelms many people
in our cities .
Himself of Lebanese Catholic
descent, Mr. Joseph vividly calls
up the Middle Eastern landscapes
which are the heritage of many
of the immigrants who have come
to Detroit. He sets scenes in lush
and holy places against blight.
In poems like " He is Khatchig
Gaboudabian" (given below) , he
vividly and compassionately
chronicles the cycle of hopes ,
despairs, and renewals that have
been the experience of many
immigrants to America's cities.
As one evaluator has written of
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Joseph , "He is an unab ash edly
urban writer whose poems are
driven by a powerful desire to
b ear witness and give testimony
to the terrible truths of the contemporary city . Shouting at No
One is a book of fierce and tender
poems, and no one who cares
about contemporary American
poetry should miss it." Another
pre-publication reader, Robert
Dana, has written , " It would be
easy to praise the technical skill of
these poems, but it's his anger,
his scorching passion, that
astounds Lawrence Joseph's
words into poetry. Sh outing at No
O ne burns with the gravity of a
black hole ."
The Agnes Lynch Starrett Prize
is one of the very few national
poetry contests for authors of first
books . It is named in honor of
the former director of the University of Pittsburgh Press and is
offered " to support the writer of
poetry at a time when the economics of commercial publishing
make it more and more difficult
for the serious literary artist to
find publication," a representative of the press notes . The
University of Pittsburgh Press has
a distinguished history of support
for American poetry . It has published the first books of many
now recognized poets , among
them one who received the Nobel
Prize for literature in 1979.
The press released Shou tin at
No On e this May . It will be available in major bookstores or by
order from the press (The University of Pittsburgh Press, 127
North Bellefield Avenue , Pittsburgh, PA, 15260; $10.95 cloth;
$4 .95 paper). A sampling of
poems from the volume is offered
here .
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Do what you can
In the Church of I AM she hears there is a time to heal,
but her son, Top Dog of the Errol Flynn gang,
doesn' t lay down his sawed-off shotgun,
the com she planted in the field where
the Marvel Motor Car factory once was
doesn't grow with pigweed and cockleburr.
When someone in the Resurrection Lounge laughs,
" Bohunk put the 2-foot dogfish in the whore's hand,"
someone's daughter whispers, " Fuck you,"
places a half-smoked cigarette in her coat pocket,
swings open the thick wooden door and walks
in to air that freezes when it hears frost
coming from Sault Sainte Marie . Driving, I see
a shed of homing pigeons, get out of my car to look.

I answer, ''What you care?" to a woman who shouts,
" What you want?"
Beside the Church of St. John Nepomocene
an old man, hunched and cold , prays, " Mother of God"
to a statue of the Virgin Mary
surrounded by a heart-shaped rosary
of 53 black and 6 white bowling balls.
Where the Ford and Chrysler freeways cross
a sign snaps, 5,142,250,
the number of cars produced so far this year in America .
Not far away , on Beaufait Street,
a crowd gathers to look at the steam
from blood spread on the ice . The light red ,

I press the accelerator to keep the motor warm.
I wonder if they know
that after the jury is instructed
on the Burden of Persuasion and the Burden of Truth,
that after the sentence of 20 to 30 years comes down ,
when the accused begs, "Lord, I can' t do that kind of
time,"
the judge, looking down, will smile and say,
"Then do what you can ."

" Do w hat you can ," " He is Khatchig Gaboudabian ," and
" Fog" copyright 1983, Lawrence Joseph . Reprinted by
penn ission .

17

A

L

u

M

N

He is Khatchig Gaboudabian

He doesn't know how old he is,
he doesn ' t know his real name .

1
He hears screams in the alley:
a cousin cuts a cousin's thoat.
"We are all cousins," they say,
but they are not his cousins,
these black men from Yemen,
curved daggers cinched to their waists,
who kill for women.

He knows pain crosses his shoulders.
His lungs cough blood.
He is dying.

He coughs, wakens suddenly.
Is this a dream? What time is it?
Noon? He lifts the shade:
it is past noon; the smoke
from the plant is heavy, red,
the day is gray again.
He walks across his room,
lights a cigarette, sits down on the bed,
gets up, walks, sits down again.
His legs hurt; doctor says
his blood is bad. What time is it?
He's hungry. He scratches his ribs.
He must not forget to take his pills.
2

Before he is born
because there is no work in Sivis
his father crosses the border
into Bulgaria forever.
War brings soldiers with long rifles
who take his mother, brothers
and sister away forever.
In Arabkir he is an orphan
among orphans,
in Detroit an uncle sends him money
to come tap the cupola, pour
liquid metal into the ladle.

When I heard about their bodies
floating in a river of blood
you might say my heart was broke.
I was lost , there was 110 one
to tell me I was lost.
I used to pray beneath the cross
before I thought of all this,
before I thought.
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He can't eat because he doesn't have
teeth and his gums bleed.
His room in the Hotel Salina doesn't have
heat and the pipes freeze
like the water in the toilet down the hall .
He complains to whomever listens
or doesn't listen
or to himself
if there is no one to complain to .
He is a well-known
loser at barbouda, a socialist
who speaks with arms and elbows.
He's ashamed to say he's sacrificed
women and family
to serve two masters: Henry Ford and dice .
4

The warm white wind, the afternoon light
feel the face of the man who knows
he is dying .
His legs don't hurt as much .
He inhales without coughing.
A newspaper, sunglasses, a pack
of cigarettes,
a hat, the clothes on his back,
a chair by a table in a coffee house,
a window, are his.
He can drink eight cups of coffee,
he can figure the importance
of Albania to Afghanistan.

This is where the world is!
TI10se who don't understand this
don't understand!
He used to walk beside tons of sand,
storage bins, along the boat slip.
He remembers the dusk sun
golden across the black Rouge River.
He promises himself he will go there
one more time, one more time
to feel the power of earth, water and sun
together, holding him.

I

5
In Salina, South Dearborn,
the air is cold, damp, deep
black and red, filled
with sulphur and the earth
roaring inside machines .
Crowds of young men on the street
shake and nod their heads,
waiting for the midnight shift.
If they do not acknowledge him
he does not care:
he is Khatchig Gaboudabian.
If he must shut himself
in his room alone
he will.

I have the mind
That will save me.

Fog
All day the air was fog;
couldn't see
the barbed wire, rusting
scraps, stacks
and stacks of pallets,
the tarpaper roof
of Dreamer's shack,
the underground
caverns of salt hardening
around bones.
The fog says,
Who will save
Detroit now?
A toothless face
in a window shakes No,
sore fingers
that want to be still
say, Not me.
Not far away from where
Youmna lies
freezing in bed,
rolling her eyes, declaring
This is a place!
the remains of mountains
wait to be moved
through smokestacks
into air.
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A horse of a different color
Unusual judge named to international commission
Professional success sometimes
seems attainable only at the cost
of one's other interests and larger
humanity . At a time when many
undergraduates and law students
are fearful of the sacrifices their
ambitions may require them to
make , the career of Judge Richard
Nygaard (J.D ., December '71)
offers welcome reassurance .
Judge Nygaard, who is junior
Judge on the Court of Common
Pleas for Erie County in Pennsylvania, has been named by
President Reagan to be an American represen tative to an
international commission concerned with problems of
democracy and constitutionalism
in emerging nations . The commission, chaired by Chief Justice

Jud e Ny nard bala11c

Warren Burger, is composed of
judges, legislators, and government leaders from countries all
over the world. Its mission is to
develop plans by which constitutional governments can be
established or re-established following periods of non-democratic
intervention.
The ommission's first meetings were held in Washington in
ovember. At this conference
on free elections, Judge ygaard
gave a speech on " the absolute
necessity of a free and independent judiciary to guarantee free
elections. " He also met and talked
with the chairman of the ational
Constitutional Commission of
Liberia, Amos Sawyer.
Two weeks later, Judge ygaard
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received a request from Liberia
that he gather information
on court systems in America.
Judge Nygaard has agreed to
study and report on how U .S .
federal judges get appointed by
the president and confirmed by
the Senate, as well as on how
some state judges are elected
while others are appointed by the
governor. His research findings
will be put at the disposal of Liberia's constitutional convention,
which is to be held later this
year, where the African nation's
judicial system will be planned.
Liberia is in the process of reestablishing a democratic government after three years of military
rule.
Judge ygaard is excited about
his work with the commission .
"The idea of being able to sit
down with these emerging countries and establish a blueprint for
writing a constitution in 1982
instead of 1782, realizing the
impact it may have on the world

th e intelle tual work of th e courtroom w ith trenuo us physical labor on hi ca ttle nnd hor e farm.
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for years to come is a real challenge," he has commented. He
was recommended for service on
the commission by United States
Senator from Pennsylvania, Arlen
Specter, who had been impressed
with Judge Nygaard's handling
of several complicated,
controversial, and highly publicized cases.
When Judge Nygaard took his
seat in 1981, some members of
the legal community expressed
concern that his practice and service as a county councilman had
not given him adequate trial
experience for his position. Other
commentators registered suspicion of this "boondocks lawyer"
whose cowboy boots were visible
below his new judicial robes.
In his first year on the Erie
County bench, Judge Nygaard
allayed their fears, earning respect
from the community and his colleagues with his handling of
several noteworthy cases from the
first death penalty murder case
to come before his court in
decades to the bitter court fight
between the Erie County School
District and the teachers' union
over a work stoppage. In that
instance, a newspaper editorial
commended Judge Nygaard's
courageous fair-mindedness: "We
have never seen a neophyte Erie
County Court judge so quickly
establish himself as a fearless
interpreter of American law."
Judge Nygaard has also earned
praise for the balance he strikes
between tough sentencing of
career criminals, serious sex
offenders, and drunk drivers and
humane concern for the problems
in the penal system such as overcrowding in the prisons.
Judge Nygaard is distinguished
not only by his superior performance on the bench, but also by
his forthrightness and lack of
pretention. He balances the intellectual work of the courtroom
and of crafting judicial opinions
20
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with strenuous physical labor on
his cattle and horse farm. "Getting too far from the land, for me
is not a healthy situation," he
has said. "There are practical lessons there, from working on the
land and with animals, that can
be applied to my work in the
legal field."
Judge Nygaard's career challenges other myths besides that
which holds that success must
absorb all one's energies and concern. He confesses that, despite
being an effective legal professional, he was never able to fully
accept the attorney's role in the
judicial system. "Professionally,
an attorney is supposed to be
able to set his feelings aside and
take up his client's cause, like the
gladiator," Judge Nygaard says.
His wish to become a judge
sprang in part from his dis com fort with that characterization. "In
the role of adversary," he admits,
"I found it difficult in many cases
to take up one position or
another, when I philosophically
did not agree with it."
Another anxiety of today's student and their parents is also
dispelled by Judge Nygaard' s
example: the fear that high school
grades may well determine all
chances for future success. Admirably, Judge Nygaard includes
in his resume, along with the
record of his later academic
successes, the period he spent
taking correspondence courses
"to correct high school grade
deficiencies" before he could be
admitted to college. Graduating
496th in a high school class of 500
clearly was no measure of this
man who went on to complete his
B.S. in Public Administration
cum laude at the University of
Southern California and to complete the three-year law school
program at The University of
Michigan in two and a half years.
Judge Nygaard was also the recipient of the American Juris-
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prudence Award for Excellence
in the field of torts while at the
Law School.
Judge Nygaard grew up in a
family where religion and the
work ethic were vital. These traditions sustain him in judicial
decision making. He is conscientious, inquiring, and thorough,
driven both by his love of intellectual stimulation and his
commitment to hard work. From
his faith he draws an ideal, an
unattainable standard of excellence toward which to aspire. His
religion also gives him a particu lar connection to the country for
which he is conducting research.
Judge Nygaard's aunt was a missionary teacher in Liberia for
forty years and he remembers her
accounts of her experiences there
warmly.
The insignia which adorns his
judicial stationery has a particular
appropriateness, appearing as it
does above the name of this
farmer who campaigned for
county council on horseback, yet
is making his forthright and considered opinions felt across the
world. At the center of the crest is
a plow, turning up the fields,
with a ship moving into the distance behind it. Added to these
elements, which are part of the
seal of Pennsylvania, are two
proud horses and the words "virtue, liberty and independence."
Judge Nygaard has demonstrated
that he merits both the words and
the animals.
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Alumni Notes
D Charles B. Blackmar of the
class of 1948 was appointed to the
Supreme Court of Missouri last
December. Also serving on that
court is his classmate, Albert Rendlen , who has recently been
elected Chief Justice of that court
for a term which will continue
until July 1, 1985.
Judge Blackmar, who was born
in Kansas City, Missouri , graduated from Princeton University
summa cum Laude before coming
to the Law School. After graduation he practiced with the firm of
Swanson, Midgley, Jones , Blackmar and Eager and predecessor
firms in Kansas City until 1966 at
which time he joined the law
faculty of Saint Louis University .
Judge Blackmar is co-author with
Edward J. Devitt of the book Federal Jury Practice and Instru ctions,
third edition, and has written
many articles on legal topics.
The main focus of Judge Blackmar's teaching was on
corporations and civil procedure,
but he also offered a wide variety
of other courses. He served as
chairman of the Fair Public
Accommodations Commission of
Kansas City from 1964 to 1966.
The Commission was responsible
for enforcing civil rights ordinances . Judge Blackmar was also
appeals mediator for the United
States Court of Appeals for the
Eighth Circuit in 1981-82. In that
position he worked on a special
program of preargument
conferences .
Judge Blackmar notes that he
and Justice Rendlen are the third
and fourth Michigan law graduates to sit on the Missouri
Supreme Court in his memory .
The others were Henry Eager, Sr. ,
of the class of 1920 and the late
Clem Franklin Storckan of the
class of 1922 . Judge Blackmar also
notes that the reason those sitting

Ch arles B. Blackmar

Harold M. Fong

on the Missouri Supreme Court
are called " judges" rather than
" justices," with the exception of
the " Chief Justice ," is "lost in
antiquity ."
D Last July , Harold M. Fong
(J .D . '64) began his tenure as
United Stated District Judge for
the District of Hawaii . At the
seminar for newly appointed district court judges which he
attended in Washington prior to
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his induction, Judge Fong reminisced about the Law School with
two other alumni, Judge Glenn E.
Mencer (J .D . '52) of the Western
District of Pennsylvania, and
Judge John A . Nordberg (J .D . '50)
of the Northern District of Illinois . After his induction, Judge
Fong found himself extremely
busy since he was the only federal judge presiding in the district
during his first two months in
office .
After his graduation from
Michigan, Judge Fong became a
law clerk for Justice Jack H .
Mizuha of the Hawaii Supreme
Court who is also a Law School
graduate (J .D . '47). From 1965
until 1968, Judge Fong was deputy prosecuting attorney for the
city and county of Honolulu. He
then went into private practice
with Justice Mizuha, who had
retired from the Supreme Court .
In 1969, Judge Fong accepted
appointment as an assistant
United States attorney for the
District of Hawaii, a position in
which he served until 1973 .
At that time , Judge Fong was
appointed United States Attorney
for the District of Hawaii, first
by the District Court and then b y
President Nixon . Judge Fong
remarks that in a relatively small
district like Hawaii, the U .S .
Attorney is not merely an adminis,trator but remains active as a
trial attorney . One of his most
significant trials while serving as
U.S . attorney was that of the
acknowledged leader of the
Hawaii crime syndicate for
income tax violation which
resulted in the longest sentence
ever meted out by a federal judge
for income tax violation in the
history of tax prosecution .
In 1978 he resigned from his
position to return to the private
practice of law . He was a partner
in the firm of Fong, Miho &
Robinson from that time until his
induction as U .S. District Judge .
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